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HHOHATTA TA 3MICT A/IMIHICTPATHBHO-IIPABOBOTI'O
PEI'YJIIOBAHHSA YIIPABJIIHHA B HAIIOHAJIBHIN
ITOJIIIIII YRPAIHU

Cmammio npucesueno KOMNIEKCHOMY OOCTIONCEHHIO CYMHOCE A0MIHICMPAMUBHO-
npasosozo pezyarosanns ynpasiinns ¢ Hauionanvnii noniuii Yxpainu.

Ha ocnosi ysazanviens HayKosux 00CszHers i BUCHOBKIE 3a NonepeoHimiL po3pooKamu
BUEHUX U000 BUSHAUECHHS CYMHOCTIE MAKUX NOHSMb, SK “Npasoee pezymosanns”, “aomini-
CIMPamueHoO-npasose pezyuoeanus”, ChOPMYIbOBAHO BUSHAUCHHS NOHAMMSL AOMIHICMpa-
MUBHO-NPABOB020 pezynosanis ynpasiinns 6 Hayionanvniti noniyii Yxpainu, poskpumo
11020 3Mmicm ma 0coOIUBOCII.

Kmouoei crosa: aominicmpamueno-npasose pezymosanns, Hauionanvna noniyis
Ykpainu, ynpasninns 6 opzanax ma nioposodinax noniyii, 3micm aomMiHicCmpamueHo-
npasosozo pezynro8anHsl.

Hasaro/pkersst crabisibHOro Ta e(beKTUBHOTO YIIPaBJIiHHS Ha BCIX i€papXidyHo
cTpyKTypoBanux piBHAX y Hanionasnbniit nominii Ykpainu Bumarae nepersigay HasiBHOI
NPAKTUKU 3JiiCHEHHS OpTaHi3aliliHO-KepiBHOI MigabHOCTi, yJOCKOHAJEHHS
a/IMiHiCTPAaTUBHO-TIPABOBUX 3aca/l y cepi yrpaBJiHHA BiZITIOBITHO /10 BUMOT i KpUTEPiiB
eeKTUBHOCTI MiSAbHOCTI, 3BaKaiouM Ha BUTPATH, TEPMiHU Ta SKiCTh BUKOHAHHS
HOJIII€I0 3aBIaHb, CBOEYACHOTO pearyBaHHs Ha HOBI BUKJIMKHU ChorofeHHs. IIpobiemu
a/IMiHiCTPaTUBHO-TIPABOBOIO peryJiloBaHHs ylpasJjiHHsg B HaiionanbHiil mosinii
YKpainu foci He JicTanv HaJeXKHOrO BUCBITJIEHHS B HAyKOBil JiTeparypi. Pasom i3
TUM aHaJi3 HOPMaTUBHO-TIPABOBUX aKTiB Y Mill cepi 3acBiaumB, 110 BeJUKA KiJbKiCTh
HOPM MICTATH iCTOTHI HEJOJIKN Ta IMPOTAJIMHHU, I He IIOBHOIO MipOIO Bi/IIOBIAIOTH CY-
YaCHUM peastisiM. 3 OIJig/ly Ha 3a3HaueHe BUIIe, a TAKOXK 3BAKAIOUM HA €BPOiHTETpalliitHy
Opi€HTAIliI0 HAIIOI JE€PKAaBU, HAraJIbHOIO BUIAETHCA HOTpe6a Y3rO/PKEHHA HAI[IOHAJIbHOTO
3aKOHO/IaBCTBA y cepi yIpaBIiHHS B OpraHax Ta Mipo3iIax MoJiiii 3 MixKHAPOTHUMU
CTaH/IapTaMU.

3a yac ¢yskiionyBanas HartionanbHoi nositii ¥ kpainu okpemi nuTaHHs mpoiiecy
yIpaBJIiHHS B il OpraHax Ta migpo3aiiax BUCBiTIIOBaICs B 10poOKy: O.A. Banuyka,
B.B. bongapenka, C.I'. bparens, M.I1. byasuncoskoro, /[.B. Bracenka, /1.C. /lenucioka,
C.B. [dinenxka, O.0. /Iaxosoi, B.O. Isantmosa, /[.K. Katpuua, B.O. Kpupomamnuyxa,
O.M. Hocka, O.A. Ilaganxku, B.1. ITxicko, ILIIL. Ilormamu, A.C. Ilocoxosa, I.II. Pa-
nomcbkoro, B. B. Pynenuka, iHImmx HayKOBIIIB.

[Ipore He3BaskalouM Ha BaroMuii HAyKOBWiIl HOPOOOK, NMPUCBSIYEHUN Pi3HUM
acreKTaM YIPaBJIiHHSA Y TPABOOXOPOHHUX OpraHax, HaTernep Opaky€e KOMILIEKCHOTO
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HAYKOBOTO JIOCJI/KEHHST MPOOIEeMAaTUKN aJMiHiCTPATUBHO-TIPABOBOTO PETYJIIOBAHHS
yrpasinas B HarfionanbHiil mosinii Ykpaitm. Okpeciiere 3yMOBITIOE TIOTpedy TIIMOO0KOTO
il ycebGiuHOTrO JOCTiPKEHHST a[MiHICTPaTUBHO-IIPABOBUX 3acaj] YIPABIiHHSI B IIbOMY
oprati, popMyBaHHS it OOIPYHTYBaHHSI HAYKOBMX BUCHOBKIB i IIPOIO3HUILiii, CIIPIMOBAHIX
Ha B/IOCKOHAJIEHHS a/[MiHiCTPaTHUBHO-IIPABOBOIO peryJilOBaHHs ylpaBiinHsg B Ha-
MioHAJBHIN Tominii Ykpainu. 3 orjisgny Ha 3a3HaveHe BUIIE, Mema CTaTTi TOJSITaE B
TOMY, 100 Ha OCHOBI y3araJibHeHHsT PI3HOMaHITHIX HAYKOBWX ITiIXOIiB /10 BUSHAYECHHST
CYTHOCTI, XapakTepy i MpaBoBOi MPUPON KaTeropiii “ripaBoBe peryJitoBaHHs” Ta “aji-
MiHiCTPaTUBHO-TIPABOBE PEryJIiOBaHHS c(hOPMYIIOBATH BU3HAUEHHS TTOHATTS “afiMiHIiCT-
paTHUBHO-TIPABOBE PeryJiloBaHHs yipaBJinHsa B HartionanbHiii mosinii Ykpainu, po3kpu-
TH OTO 3MICT Ta OCHOBHI O3HAKM M OCOOJUBOCTI TAaKOTO PETyJIIOBAHHSI.

Yupasainas B HarionanpHiil mosinii Ykpaitu, 3 omHoro GoKy, mepembadae
iJIeCIPSAMOBAHUI OPTraHi3yI0uMil BIIUB I[bOTO IPABOOXOPOHHOIO OpraHy Ha CyCHiJbHi
Bi/IHOCMHHU, a 3 iHIIIOTO, — 11eil IIeHTPaJbHUI OPraH BUKOHABYOI BJIa/IA € YIIPABJIiHCHKOIO
cucTeMoIo i Mae BiacHi cy®’ekt i 06’ekt ynpasiinns. Tobro sikmuo posrisizati Ha-
IIOHAJIBHY TOJIII0 YKpaiHu K cy0'€KT yIpaBJIiHHs, TOAI 00'€KTOM yIIPaBIiHHS BU-
CTYMAIOTh BiJIHOCWHMU, sIKi (DOPMYIOTBCS MisK (DiSMYHUMU Ta FOPUIANYHUMU 0COOaMU i
MOJITEChKUMU I/ Yac 3a0e3redeHHs OXOpPOHU TIPaB i ¢BOOOJ JIIOVHH, iHTepeciB
CYCIIJIBCTBA Ta AEPsKaBH, MPOTHIII 3JI0YMHHOCTI, TATPUMAHHS IyOaiuHOl Oe3IeKn it
HOPSIZIKY, HAJaHHsI MTOCJIYT i3 JOMOMOTH ocobaM, sIKi yepe3 0coOMCTi, EKOHOMIYHI, CO-
IiaJIbHi IpUYMHE 200 BHACJI/IOK HA/[3BUYAWHIX CUTYaILiil TIOTPEOYIOTh TaKOi IOTIOMOTH;
y CHCTEMi K I[bOTO OpraHy BUKOHABUOI BJjia/ i (hOPMYIOTHCS BHYTPIIITHBOCUCTEMHI Bijl-
HOCUHU, SIKi XapaKTepU3yITbCd HAsIBHICTIO Bi/IMOBIITHUX CUCTEMU U ITi/ICUCTEM yIIPaB-
JIHHS, pi3Hi 00’ekTH yrpaB/aiHHg (OpraHu, MiZPO3IiIN, CAyKOH, MOJIIEeNHChKi).

BusHaueHHst 0coOIMBOCTEl aIMiHICTPaTHBHO-TIPABOBOTO PETYJIFOBAHHS YITPABJIiHHSI
B Harmionanphiil mominii Ykpainu 3 MeToro (opMysioBaHHS TTPOTO3UTIIH MO0 OTO
B/IOCKOHAJIEHHSI, HA HaIIl TOTJIsI]T, HEMOKJINBE Oe3 XapaKTePUCTUKI TEOPETHKO-TTPABOBUX
3acaji ynpasiinHg B HarionambpHoi nositii Ykpainu. ¥ 3B’43Ky 3 ITUM, BBa)KAEMO 32
NOITiTTbHE 3'ICyBATH MEPEIOBCIM TIOHATTS Ta 3MiCT a/IMiHiCTPATUBHO-TIPABOBOTO PETYJIIO-
BaHHsS ynpapJiHHsA B HaiioHanbHill nomitii Ykpainu.

Cuin 3a3HaUNTH, 10 KaTeropis “afiMiHiCTPaTUBHO-IIPABOBE PETYIIOBAHHS € OJTHUM
i3 BUIIB “IpaBOBOTO peTyJIOBaHHSA $SIK OHIET i3 3acaHUYNX KaTeTOpiil BCiX ramyseit
npaBa. Baarasi tepmin “perysoBaHHst” MOXOAWTD BiJl JTJAaTUHHCHKOTO cJjioBa “regulo” —
“mpaBrJI0” 1 0O3HAYA€E YIOPSIJIKYBAHHS, IIPUBE/IEHHS YOrOCh Y BiITIOBI/IHICTD 10 YOrOCh
[1, c. 154]. ¥ Benmmkomy TIyMauHOMY CJIOBHUKY Cy4acHOI YKPaiHChKOI MOBH JIi€CTIOBO
“perysmoBati” BU3HAYAETHCS SIK “YIIOPSIKOBYBATH TI0-HEGY b, KEPYBATH YNMOCh, TTi/IKO-
psIfouM HOTO BiJINIOBIIHUM TIpaBUJIaM, TeBHil cuctemi” [2, c. 1207].

VY s3arasbHOMY po3yMiHHi “mipaBoBe peryoBanis” (Biz mar. Regulare — cripsimoBy-
BaTH, BIOPSJIKOBYBATH ), Bi/IMOBi/IHO /10 IOPUANYHOI €HIIMKJIONE/ii BU3HAYAE HOTO 5K
OJIH i3 OCHOBHUX 3aC00iB /Iep;KaBHOTO BILIMBY Ha CYCIHIJIbHI BiIHOCMHU 3 METOIO iX
YHOPSAIKYBaHHS B iHTepecax JIIOJMHU, CycHiabeTBa i gep:xasu [3, c. 40—41]. Y cBoio
yepry, B.B. KomeitunkoB BBakae, 1110 MpaBOBe PeTYJIIOBAHHS — Iie JIisT TTpaBa Ha CYCIHiJIbHi
BiZIHOCWHM 3a JIOTIOMOTOI0 MEBHUX OPUINYHUX 3ac00iB, TepepoBciM HOPM mpasa [4,
c. 217]. ¥ cBoio uepry, Ha gymry O.D. CkakyH, “mpaBoBe peryaoBaHHs” — 1€ 3/IiliCHIO-
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BaHe JIePyKaBoIo 3a JI0MOMOTOT0 TIPABOBUX 3aC00iB YIOPSIKYBAHHS CYCITIIBHUX BiZIHOCHH,
iX fopujiuHe 3aKpirJIeHHsI, OXOPOHY Ta PO3BUTOK [, c. 488].

[TikaBoto € nymra O.M. Kypakina, sKuil Harosonrye, 1o mpaBoBe PeryJIioBaHHs,
SK IPABUJIO, PO3TJISIAETHCA B IIMPOKOMY Ta BY3bKOMY CeHCi. [IpuXuabHUKN HIMPOKOTO
PO3YMIiHHSI 3a3HAYAIOTH, 10 ITPABOBE PETYJIOBaHHS — 1€ Bci abo pisHOMaHITHI (hopMu
BIUIMBY JIEPJKABU HA CBIJIOMY TOBEIHKY OCi0 3a I0TIOMOTOFO TMMPOKOTO CIIEKTPa YNHHHKIB:
HOPM IIPaBa, aKTiB 3aCTOCYBaHHA IIpaBa, IOPUANYHUX JOTOBOPIB, IIPABOBIIHOCUH, 3a-
GesrnieueHHsT peasisallii HOpPM IpaBa, y T.4. 4epe3 MPUMYC JeP:KaBHOTO arapary,
3aKOHHICTB i TIPABOMOPSIIOK TOIO. Y CBOIO 4epry, MPUOIYHUKHI PO3IJISIAY IIPABOBOTO
pPeryaoBaHHd B BY3bKOMY 3HAUEHHI ITIIKPECIIO0TD, 1[0 BOHO BUCTYIIAE JIUIIEC OJHUM
3i C110CO0IB YIOPSIKYBaHHS CYCIIJIBHUX BiZIHOCHH, 1[0 3BOAUTHCS 0 HOPMATUBHOIO
BCTAHOBJICHHS CTAHAPTIB, MEK HAIEKHOI Ta MOXK/INBOI moBeminkn. Moro me MoxkHa
OTOTOKHIOBATH 3i BciMa (hopmamut i 3acobamM, sIKi BUKOPUCTOBYIOTHCS AE€PKABOIO JIJIST
BIIOPAZIKYBAHHA CYCIHIJIBHUX BiZIHOCUH, — 32 HNIMPOKOIO TPAKTYBaHHSA I[bOIO IIPOIECY
BTPAYAETHCA IIJIICHICTh MOT0 PO3yMiHHS, aJ)Ke HEMOXKJIWBO YiTKO BU3HAYUTHU BCIO
CYKYTHICTh IJIAXiB i (hopM BIIMBY TIpaBa Ha BiIHOCHHY 11 TIOBEIiHKY Jtozieii [6, c. 12].

Cnin noromutucst 3 .M. Illominoto, sika cTBEp/KYy€E, 1O CHOTOAHI Ma€e Miciie
PO3MAITTS BUSHAYEHb TIPABOBOTO PETYJIFOBAHHS B TEOPETUUHUX JKEPEJIax, 110 00YMOBJIEHO
PO3MAITTSM MHIXO/IB /10 MTPAaBOPO3yMiHHs. 30KpeMa, BOHA HAroJIOIIyE HA TOMY, IO
MIPaBOBE PETYTIOBAHHS MOKHA PO3TJAAaT: 1) y iHCTPyMEHTATbHOMY aCIeKTi, 3 OTJISITY
Ha TEOPiio IIPUPOAHOTO Ta IIO3UTUBHOTO IIpaBa — AK BILIUB JIepsKaBU Ha CYCIIJIbHI Bijl-
HOCHHHM 32 JOTIOMOTroio crienndivanx (creriaapbHix ) MpaBoOBUX 3ac00iB i3 METOIO BIIO-
PANKYBaHHS CYCHIIBHUX BiIHOCWH; 2) y iHCTUTYIIMHOMY acIieKTi — SK IPOIIEC,
HACJi/IKaMU SKOTO € 3/1iiICHeHHs 11iJIeCIIPSIMOBAHOTO TIPABOBOI0O BILIUBY JlepPsKaBU Ha
CyCTiJIbHI BiHOCWHU; 3) Y HOPMATUBHO-IOPUINYHOMY acleKTi — gK 3/iliCHIOBaHe 32
JIOTIOMOTOIO CTIEIiaTbHUX IOPUMYHIX 3aCO0IB YIIOPSAKYBaHHS CYCITIJIBHUX BiIHOCHH,
0 BKJIOYAE iX IOpPUIMYHE 3aKPillJIEHHsS, OXOPOHY, KOHTPOJIb 3a iX cTabiJbHICTIO Ta
Bi/THOBJICHHSIM y pa3i MOPYyIIeHHs; 4) y MisIbHICHOMY aclieKTi — SIK [isJIbHICTh /IepsKaBH,
ii opranis i mocasoBux 0cib, a TAKOK YITOBHOBAKEHNX HA T€ TPOMA/ICHKIX OpraHisarliii
I[0/I0 BCTAHOBJIEHHSI OOOB’SIBKOBMX IJIsi BUKOHAHHS FOPUAMYHUX HOPM (TIpaBUJI)
OBEIiHKU cy6’€KTiB 1IpaBa, iX peasisallii B KOHKPETHUX BiJHOCHHAX Ta 3aCTOCYBAHH:A
JIEPKABHOTO TIPUMYCY JI0 MTPABOMOPYIIIHUKIB i3 METOIO IOCSATHEHHsST cTabiIbHOTO Tpa-
BOIIOPSJIKY B CYCIIJIbCTBI. Jlasi HayKoBellb CJAYITHO HATOJIOIIYE, 10 KOKeH i3 IUX ITi/1-
XOJIiB Ma€ BjIacHe OOTPYHTYBaHHS, CBill TIOHATIITHO-TOTIYHUI amapaTt, a BUGip OJHOTO
3 HUX BPEIITi-PEINT 3aJeKUTh Bl MOCTIAHUKA T OOyMOBJIEHUH crerudikon Ta
3aB/laHHAMU TIEBHOTO JIOCJi/KeHHs [7].

Taxkum 4ynuHOM, Ha Ti/ICTaBi aHai3y Pi3HUX ITi/IX0/[iB HAYKOBIIiB 111010 BU3HAYEHHS
HOHATTS “IIPaBOBE PEryIioBaHHs” MOKHA 3pOOMTH BIHCHOBOK, 1[0 ITPABOBE PErYIIOBAHHS
SIK crieruivHa AisiIbHICTh € 3ac000M YIOPSIZIKYBAHHST Ta PeriaMeHTallil CyCriIbHIX
Bi/IHOCUH 3a JIOIIOMOI'OI0 HOPM IIpaBa.

[Ilo cTocyeThcd BU3HAUEHHS CYTHOCTI TOHATTS “aIMiHiCTpaTUBHO-TIPABOBE
perymoBanHa”, To Mu nioropkyemocst 3 L.II. CiMoHOBOIO, sika CJIYITHO 3ayBasKyE, 110
KaTeropist “a/iMiHiCTPaTUBHO-IIPABOBE PEryJIOBAHHA" € BUIOBUM IOHATTAM IOJI0 PO-
JIOBOTO TIOHATTS “IpaBOBE peryJroBaHHsA . BinosinHo, anMiHicTpaTUBHO-TIPaBOBE pe-
IYJIIOBAaHHA BOJIOJIE AK 3arajJbHUMU PUCAMU IIPABOBOIO PEryJIOBaHHA, TaK I HU3KOIO
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creruivHNX 03HAK, SIKi JAI0Th 3MOTY BECTH MOBY TIPO MOTO TaTy3€BY HAJIEKHICTD |8,
c. 85].

Boanouac Harosiocumo, 1o cepejl BUeHUX-a/IMiHICTPaTUBICTIB Hapa3i HeMa€e O/fl-
HOCTAWHOT YMKH IIO/I0 BU3HAUEHHS TIOHATTS “aIMiHiCTPaTUBHO-TIPABOBE PETYJIIOBAHHS .
Tak, B.K. Kosmakos 3a3Hauae, 1110 /iepskaBa 3a J01I0MOTOI0 a/IMiHiCTPaTUBHO-TIPABOBUX
HOPM BIJIMBAE HA CYCINJIbHI Bi/IHOCUHY, IIEPETBOPIOIOYM iX Ha aJMIHICTPATUBHO-IIPABOBI
BiZIHOCHHM, TOOTO 3AINMCHIOE aJMiHICTPaTUBHO-IIPaBoOBe pery/oBanns [9, ¢. 51].

Ha nymky O.0O. OmniiiHuka, aiMiHiCTPaTUBHO-TIPABOBE PeryJIlOBaHHS CTAaHOBUTD
CUCTEMY 1 OKPECJIIOE KOJIO CYCIIJIbHUX BiIHOCUH, KOTPi BU3HAYAIOTHCS KOMILJIEKCOM
Pi3HOMaHITHUX OPUIMYHUX 3aco0iB, BiAirpa€ MPOBiAHY pPoOJb B YHOPSAKYBaHHI Cy-
CITIJIBHUX BiZIHOCHH 3 JIOIIOMOI'OI0 HOPM a/IMiHICTPAaTUBHOTO IIPABA, XapaKTEePU3Yy€ETHCA
HAsIBHICTIO CTa/lill y (PyHKITIOHATBHOMY acleKTi Ta 3MiCTOBOMY ILJIaHi, BUIIJISE CIIeIn-
(hiuni, He XapakTepHi A iIHITUX BUJIIB COIIAJIBHOTO PETYJIIOBAHHS PUCH, YIOPSIKOBYE
JIAIe HaWOLIbII BasKJIMBI COIiasibHi BiHOCMHU B Iill cdepi, sKi He 3MOXKYTh 63
IIPABOBOTO peryJiioBaHHs edeKTUBHO icHyBatu Ta po3suBarucs [10, c. 521].

B.O. Tony6 BBakae, 1110 aaMiHiCTPaTHBHO-TIPABOBHIL BILIMB — II€ OAWH i3 MPOSIBiB
Nii TpaBa Ha BiIHOCUHU, 1110 MAIOTh aJMiHiCTPATUBHO-TIPABOBUI XapaKTep, CBiIOMiCTh
Ta MOBEIIHKY CyO'€KTiB aJIMiHICTPaTHBHOTO TIpaBa 3a J0TIOMOTOI0 CUCTEME 00’ €KTUBHITX
(mpaBoBHX) Ta CyO'€KTUBHUX (IICUXOJIOTIYHUX, iZI€0JOTIYHIX, MOPAJBHIX TOII0) eJle-
MEHTIB, SIKi CKJIalal0Th MeXaHi3M a[MiHiCTPaTUBHO-IIPABOBOIO BILIMBY Ta 3a0€311€4yI0Th
itoro miesictp [11, c. 58].

Crin morogutucs 3 aymkoio B.O. F0J1y6a 1[O/I0 TOTO, 0 aJAMiHICTPATUBHO-
[paBoBe peryJIoBaHHS — TPOsB il npaBa. Boanouac yrnpasninas B HanionambHiit
noJtitii Ykpaiau sk 06’€KT aiMiHICTPaTUBHO-TTPABOBOTO PETYJIIOBAHHS PEATi30BYETHCSI
B aKTMBHUX [isIX BiAMOBiAHUX cy0’€KTiB yrpaBaiHHsa. TakuM 4iMHOM, MTPOSIB Aii TpaBa
B CHUCTEMi aJMiHiCTPATUBHO-IIPABOBOTO PeryJIlOBaHHA yIpaBiiHHA B HarionanbHiit
noJTintii Ykpainu He BiOyBaeThes it ie-hakto He Moske BifOyTHCs 6e3 3abe3redyBayibHO]
JIAHKUA — KEPiBHUKIB i, BIAMOBIHO, iX yIIPABJIIHCBKOI [isIJIbHOCTI.

Otixe, agMiHiCTPaTUBHO-TIPABOBE PETYJIIOBAHHS yNpaBiaiHHA B HarionanbHiii
noJIinii YKpainu — 1ie KOMILIEKCHA, 3aCHOBaHa Ha YMHHOMY HalliOHATbHOMY 3aKOHO/IaBCTBi
NiATBHICTh 3 ONTUMI3allii Ta BHOPSAKYBaHHS IMPABOBIAHOCUH Yy cdepi ympaBiiHHS
opraHaMiy Ta MiZPO3IiaMu IOJIII, 110 cIpsiMOBaHa Ha 3a0e3ledyeHHs ii 1iicHOCTI,
ONITUMAJIBHOT (DYHKITIOHAIBHO-CTPYKTYPHOI IOOY/10BU, BUSHAUYEHHS KiTbKOCTI Ta sIKOCTI
TPYIOBUX PECYPCiB, CTBOPEHHSA HAIEKHUX YMOB iX JiAJIbHOCTI, B3AEMO/III Ta KOOPAUHALLi,
a TaKOJK MaTepiasIbHO-TEXHIYHOTO i iHdopMaItiiiHoro 3abe3nedeHHs 3 METOIO HAJIE/KHOTO
BUKOHAHHS TOKJIAJEHUX Ha MOJIIil0 3aB/laHb Ta (DYHKILii.

YpaBJriHHs, [0 3/iHCHIOETHCST BCEPEANHI CHCTEMHU, KOJIM 00’€KTaMU YITPABJIiHHSI
€ CIiBPOOITHUKH, CITy;KOM, TAPO3Aiin, a cy0'eKTaMi — KePiBHIKH, arlapaTi BiIIOBIIHIX
PiBHIB, CJIi/i pO3TJISAAATH Y ABOX acleKkTax, a came sk: 1) ympasmiaas B cuctemi Hartio-
HaJIbHOI ToJTinii YKpainu, kojau 00’€KTaMu YIIpaB/IiHHS BUCTYNAIOTh JeNapTaMeHTH,
YIpaBJIiHHA, Bi/I/Ii/IA, CEKTOPU TOIIO; 2) YIPaBJiHHSA B ITiIpo3aiii cuctemu Hartionams-
HOI ToJIiIii YKpaiau, Kogu 00’'€KTaMi YIPaBIiHHS € CIIBPOOITHUKU KOHKPETHOTO
JleriapTaMenTy, YITPaBJIiHHs, Bi/yliTy, CeKTOpY TOI0. Bu3HaHH: il BUSHAYEHHSI TTi/IPO3/IiTy
OprafiB IIOJIIIT AK II€BHOI opraHisallii, gKa Ma€ BJIACHY JAaHKYy VYIIPaBJIiHHA, HE €
HOBUM JIJII HAyKW AJMiHICTPATUBHOTO IIpaBa. Y CBOIO Yepry, MiATPUMYIOUM TaKUi
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i/IXi/I, HA HaIly AYMKY, KOTO HEeOOXiTHO inenTnudikyBaT K MOBHOIIHHY CKJIaJ0BY
PO3yMiHHS TIpollecy YIpaBIiHHA, 110 3/ilicHI0eThes B HaltionanbHill nositii Ykpainu.
Bopgnouac ciiz 3ayBaxkuTH, 1110 YIIPABJIiHHA OpraHaMi Ta Iiipo3/iziamu B HartionanbHiit
noJrinii YKpainu € BHYTPillTHbOCUCTEMHUM, OCKiJIbKU Bi/IOBiIHI Opranu, Mipo3/iin,
CITysKOM M TOJITIEChKi B OHUX BUIAJIKaX € Cy0'€KTaMu BILUIMBY, a B iHITUX — HOTO
00’eKTaMu, a TOMY YiTKO PO3AIUTH CyO'€KTH i 00'€KTH yIIPaBJIiHHS IOCUTDH CKJIATHO.

Ha piBHi ynpaBiinHg, sike 3/ilICHIOETbCS B cucTeMi opraniB HarionanbHoi mo-
Jinii YKpainu, ciizi ypaxoByBaTH, 110 KePiBHUK MMOBUHEH YMiTH BUPOOJISITH CTPATETiio
YIPaBJIiHHA, KOHCOJIIAYBATU 3YCUJLJIA CBOIX MiUICIVINX 3a/JIA BUPIMICHHA BaXKJIUBUX
3aB/laHb YIIPABJiHHS, BUKOPUCTOBYIOUM TIPU IIbOMY CBOIO BJIafly. 3a3HaueHe €
XapaKTepPHUM [JId KePIBHUKIB TEPUTOPiaJbHUX OpraHiB MOl AKi IOPA/ i3 TOJI0BOIO
HarnionampHoi nodiinii Ykpainu, a TakoK HMOT0o 3acTylHUKAMU TOCIZAI0Th ITPOBiIHE
iepapxiuHe Miclle B yIpaBJiHCbKiil BepTukasai B HarionambHiil nominii Y kpainu.

Hauanbauky, gKi pakTUYHO peasi3oByIOTh Mpollec yipapiaiHHsa B HartionanbHii
noJiiii YKpainu, MOBUHHI OpraHi3oByBaTH pPoOOTY BCiX CTPYKTYPHHUX ITiIPO3JIiJIiB,
OCKiJIbKM BOHU He JIMIIle Perpe3eHTYI0Th OYOJI0OBAaHUN HUMM OPTaH, a BiJINOBIHO 110
MMOBHOBA)KEHb KEPiBHOI Mocafiu 3/AiHCHIOITh HOTO NPeNCTaBHUIITBO y 30BHIlIHIX
BifiHOCHHaX 0e3 CIiellialbHuX A0pydYeHb. TOMY /10 OCHOBHMX YITPaBJIiHCHKUX (DYHKIIIH,
3/IICHIOBATH SIKi Ma€ KepiBHUK (HayaJIbHUK ), KO TPHil BUKOHYE CBOI IIOCA0BI 000B’I3KH
Ha piBHi ynpasmainag B Hamionampril momimii Yxpaian, HamexaTs: HyHKIIIT opranizarii,
KOOp/JIMHAILIT 1 TIJIaHYBaHHS JisJIbHOCTI, YXBaJIeHHS YIPaBJAiHCbKUX PillleHb Ta BIIPO-
Ba/PKEHHA X Y JKUTTSA, KOHTPOJIb 32 IX BUKOHAHHAM Ta [IEPCOHAJIbHA BiIIOBIIAIbHICTD
3a Opratiszamiio MisJIbHOCTI OpraHy MOJiLii. 3 orasay Ha Ie, 0COOIUBOI BasKIMBOCTI
HaOyBae 1pobjieMa YiTKOro BUSHAUYEHHsI BUMOT JI0 KePIiBHUKIB yIIpaB/iiHb (Opratis) Ta
IHIIUX CTPYKTYPHUX IIIPO3/iJIiB MOJIIIl.

Or:xe, niportec yrupas/ainag B HamioHanbHiil mouitii Ykpainu gk 00’ekT aaMiHi-
CTPATUBHO-TIPABOBOTO PETyJIOBaHHs (BU/L COLiaJIbHOTO YIIPABJIiHHS Ta Pi3HOBUJL JIep-
’KaBHOTO YITPABJIiHHA ) TIOJISATAE Y 3/[iICHEHH]I BHYTPILITHBOTO ¥ 30BHIIIIHBOTO TIOBCSK/IEH-
HOIO KEPiBHOTO BILIMBY CIIEIiaJIbHO CTBOPEHUX allapaTiB i MPU3HAYEHUX I10CATOBUX
ocib (KepiBHUKIB) Ha iepapXiuHy CHCTEMY TePUTOPIaIbHUX (Y TOMY YHCJI MisKPerioHaIb-
HUX) OPTaHiB Ta MiJAPO3ALIiB 1MOJIillii, CIIPIMOBAHOTO HA ONTUMAJIbHY OpTaHizalliio i
YHOPSIKYBaHHs (DYHKITIOHYBAaHHS Ha3BAHOTO 1IEHTPATBHOTO OPTaHy BUKOHABYOI BN
111010 eeKTUBHOrO BUPIIIEHHsT MOCTaBJIECHNUX 3aBaHb i3 3a0e311eUeHHsI OXOPOHHU MTPaB
i cBOOOJ JIIOAMHY, iHTepeciB CyCHiJIbCTBa Ta Jep:KaBH, MPOTUAII 3JI0YMHHOCTI, ITij-
TpUMaHHs 1MyOTigHOl Ge3neKkn i MOPSIKY, a TAKOXK HAAaHHS TOJIIEHCHKUX MOCTYT.
Yupasiinug opranamu Ta mijgposaizamu HartionanbHoi nomiiii Ykpainu € yrpapiiHHAM
y caMiil cuctemi; pu 1[bOMY 00’'€KTH yIIPaBJIiHHS — Tie TPaIliBHUKK TOJIIIiT, TTpOo3 /i,
cary;K0u, TepUTOpiaIbHi BifiIeHHST Ta YIIPaBIiHHS MOJIIlii, a Cy0'€KTH — KepiBHUKH,
VIIPaBJIHCHKI alapaT Ta [0caj0Bi 0coOM Ha BiANOBIAHUX i€papXiuHUX PiBHSX YIIPaB-
JiHcbKoi cuctemu HarionasbHOI mosminii Y kpainu.

3 orJsiy Ha 1ie, mpoiiec yipasiinas B HartionanbHiil mositii Ykpaityu HeoOXiaHO
pPO3IJIsAaTA B TPbOX aCIleKTaX, 30KpeMa, SIK: a) YIPaBJIiHHA CHUCTEMOIO OpPTaHiB Ta
mizposainis HamionanbHoi noninii Ykpainu (opranizaiiisi Ta KoopAuHaIis AislJIbHOCTI
BCiX JIaHOK cucTeMHu); O) yIpaB/IiHHS B CHCTeMi OpraHiB Ta miaposzaiais HaitionaabHoi
noJtitii Ykpainn (IaHyBaHHsS ¥ oprasisailis poOOTH Ha MICISIX, KOHTPOJb 3a
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JUATBHICTIO HU30BUX JIAHOK); B) YIPABJIiHHSA B CTPYKTYPHOMY Mipo3zini (Bimmii,
cysk6i) cucremu opraniB HamionambHol modtitii Ykpainu.

Jlo ocobmmBocTeii ymnpasainisg B HarioHambHiit momirii Ykpainu sk 00’exra
a/IMiHICTPATUBHO-TTPABOBOTO PETYJIIOBAHHSA CJIi/ BifiHecTw: 1) Te, 10 BOHO 3/iIICHIOETHCS
BCepeIMHI CUCTeMHU, SIKill BJacTBA BHYTPIllIHS OpraHisallisi, 3yMOBJIeHa clielindiuHo0
B3AaEMOJIIEI0 €JIEMEHTIB, 11O 11 yTBOPIOIOTh, Ta HASIBHICTIO 3BOPOTHUX 3B’I3KiB; 2) MOKe
3IIIICHIOBATHCS B YMOBaxX HEBU3HAYEHUX CUTYaIliif; 3) cy0’€KT yIpaBJiHHS, 3a/1€KHO
Bijl curyarii, ska 1oTpedy€e BUPIIIEHHS, MOJKE BHCTYIATH TaKOX Yy PoJi 06’e€KTa
VIPaBJIiHHS; 4) PUUHATTS YIIPaBAiHCHKUX PillleHb Ha BiAMIOBIIHUX i€papXivHUX PiBHIX
HEpiIKo TOTPeOyE MOEPETHHOTO Y3TOKEHHSI 3 1HIIMM, BUIIUM 32 PiBHEM CY0'€KTOM
VIIPaBJIiHHS ) MPaKTHYHA peastizailis yIpaBIiHCbKUX PillleHb 00’'€KTaMy YIIPaBJIiHHs
niepeOyBa€ B TICHOMY B3aEMO3B'SI3KY 3 BUKOHAHHSIM TI0CAI0BUX 0OOB’SI3KIB TIPEICTaBHU-
KaMU CUCTeMU CTPYKTYPHHUX OpraHiB Ta mizposziniB HaiionanbHoi noitii Ykpainu.

3Ba)KalouM Ha BUKJIQ/IEHE BUIIlE Ta KEPYIOUMCh CEMAHTUYHUM 3HAUEHHSIM CJIOBA
“3MicT”, sIke 03HAYa€ CyTHICTh, BHYTPIIIHIO OYI0BY, METY, CYKYITHICTh Ta OCOOJIUBICTD
O3HAK II€BHOIO ABUIIA, BBAJKAEMO, 1110 3MICT a/IMIHiCTPATUBHO-IIPABOBOIO PErYJIIOBAHHA
ynpapiinasg B HaitionanbHiil noninii YkpaiHu po3KpUBa€TbCcs yepe3 BU3HAUECHHS
BCi€l CYKYITHOCTI €JIeMeHTiB, 110 BifoOpakaioTh HOr0 CYyTHICTh Ta BHYTPIIIHIO OYI0BY,
a came: MeTy, 00’€KT Ta TIpeIMEeT a[MiHICTPATHBHO-TIPABOBOTO PETYJIIOBAaHHS, Cy0 €KTIB,
SKi TIoTO 3IHCHIOIOTD, MPUHIIAITHN, METOU Ta (DOPMHU.

[ITo cTocyeTbcst METH a/IMiHICTPATUBHO-IIPABOBOIO PEryJIIOBaHHS YIIPABJIiHHS B
Hartionanbhint osittii ¥ kpainu, To BOHa MOJISITa€ B YIOPSAKYBaHHi JieP>KaBHO-BJIQIHUX
BiTHOCHH, 5IKi BiZIOyBAIOThCST 32 YUACTIO BIAMIOBITHUX Cy0 €KTIB yIIPaB/IiHHsI, 3a0e3IeueHHi
crabiTbHOCTI Ta e(heKTUBHOCTI 3/[iICHEHHST YIIPaBJIiHHSI Ha BCIX CTPYKTYPHO-iEpapXiuHIX
pPiBHAX B OpraHax Ta IiJ[po3/liJlaX MOJiIelChKOr0 BiJIOMCTBA, CTBOPEHHI YMOB 3a]1JIs
1IOro BYACHOI onTuMmi3allii Ta MojepHi3sallii 3 MeToo NMPOTU/ii HOBUM BUKJMKAM, SIKi
3HAXO/ATHCS B KOMITETEHIIii TI0JIi1eficbKOTo Bi/JlOMCTBA, 3a/IJ1d JIIOJIMHU, CYCIiJIbCTBA 1
JI€PIKaBU.

TaxkuM 4iHOM, JI0 0COOIMBOCTEN HA3BAHOTO PISHOBHY aAMiHICTPATUBHO-IIPABOBOIO
peryJroBaHHSI CJIi/l BUALINTH Taki, 30KpeMa, 10 BOHO: 1) Ma€ ocoOJMBUI TTPEIMET
peryJiioBaHHsI; 2) I'PYHTYETBCS Ha CHUCTeMi B3a€MOIIOB'SI3aHUX Ta B3a€EMOY3TOJKEHUX
aJIMiHiCTPAaTUBHO-TIPABOBUX HOPM, 3HAYHA YaCTUHA SKUX TOB'Sg3aHA 3 IOPUINIYHUMU
dakramu; 3) 3IHCHIOETCST YIIOBHOBasKeHUMHE ¢y’ €KTaMu yiipasiinis B Hartionambroi
noJTinii YKpaiiu 3a [01oMOroio KOMILTIEKCY TIPAaBOBUX 3ac00iB; 4) Hepiako nepeadadae
BUJIAHHA aKTiB peaJiizallii HOpM IIpaBa KepiBHUKaMU PI3HUX CTPYKTYPHO-i€epapXivHUX
piBHIB; J) BUCTyIA€E Pi3HOBUIOM JIEPKABHOTO BILIMBY Ha (DYHKI[IOHYBAHHS CUCTEMMU
OpraHiB Ta I IPO3/IiJIiB MOIIEeNChKOTo BijoMcTBa; 6) oTpedye 3iliCHEHHST KOHTPOJIIO
edeKTBHOCTI peasizaiiii 3 00Ky JepsKaBu.
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CONCEPT AND CONTENT OF ADMINISTRATIVE AND LEGAL
REGULATION OF MANAGEMENT IN THE NATIONAL POLICE
OF UKRAINE

On the basis of the generalization of various scientific approaches to the definition
of the nature and legal nature of the categories “legal regulation” and “administrative
and legal regulation”, given the proposed concept of “management in the National
Police of Ukraine”, the definition of “administrative and legal regulation of management
in National Police of Ukraine has been formulated “which should be understood as
a comprehensive, based on current national legislation activities to optimize and
streamline legal relations in the field of management bodies and units of the police,
aimed at ensuring its integrity, optimal functional and structural structure, determination
of the quantity and quality of labor resources, creation of appropriate conditions for
their activities, interaction and coordination, as well as logistics and information
support for the proper implementation of police duties, tasks and functions.

It was found that the management process in the National Police of Ukraine
should be considered in three aspects: a) as the management of the system of bodies
and units of the National Police of Ukraine (organization and coordination of all
parts of the system); b) management in the system of bodies and subdivisions of the
National Police of Ukraine (planning and organization of work on the ground,
control over the activities of grassroots units); ¢) management in a structural subdivision
(department, service) of the system of bodies of the National Police of Ukraine.

It is emphasized that the content of administrative and legal regulation of
management in the National Police of Ukraine is revealed through the definition of
the whole complex of elements that reflect its essence and internal structure, namely:
purpose, object and subject of administrative and legal regulation, its subjects, principles,
methods and forms.

The peculiarities of administrative and legal regulation of management in the
National Police of Ukraine are highlighted, in particular: 1) it has a special subject
of regulation; 2) it is based on a system of interconnected and mutually agreed
administrative and legal regulations, a significant part of which is related to legal
facts; 3) it is carried out by authorized subjects of management in the National Police
of Ukraine by the complex of legal means; 4) it often involves the issuance of acts of
an implementation of the rule of law by chiefs of different structural and hierarchical
levels; 5) it is a kind of state influence on the functioning of the system of bodies and
subdivisions of police department; 6) it requires control over the effectiveness of an
implementation by the state.

Keywords: administrative and legal regulation, National Police of Ukraine,
management in police bodies and divisions, content of administrative and legal
regulation.
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