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ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ñòàòòþ ïðèñâÿ÷åíî êîìïëåêñíîìó äîñë³äæåííþ ñóòíîñò³ àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.

Íà îñíîâ³ óçàãàëüíåíü íàóêîâèõ äîñÿãíåíü ³ âèñíîâê³â çà ïîïåðåäí³ìè ðîçðîáêàìè
â÷åíèõ ùîäî âèçíà÷åííÿ ñóòíîñò³ òàêèõ ïîíÿòü, ÿê “ïðàâîâå ðåãóëþâàííÿ”, “àäì³í³-
ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ”, ñôîðìóëüîâàíî âèçíà÷åííÿ ïîíÿòòÿ àäì³í³ñòðà-
òèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, ðîçêðèòî
éîãî çì³ñò òà îñîáëèâîñò³.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ, Íàö³îíàëüíà ïîë³ö³ÿ
Óêðà¿íè, óïðàâë³ííÿ â îðãàíàõ òà ï³äðîçä³ëàõ ïîë³ö³¿, çì³ñò àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ.

Íàëàãîäæåííÿ ñòàá³ëüíîãî òà åôåêòèâíîãî óïðàâë³ííÿ íà âñ³õ ³ºðàðõ³÷íî
ñòðóêòóðîâàíèõ ð³âíÿõ ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè âèìàãàº ïåðåãëÿäó íàÿâíî¿
ïðàêòèêè çä³éñíåííÿ îðãàí³çàö³éíî-êåð³âíî¿ ä³ÿëüíîñò³, óäîñêîíàëåííÿ
àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñàä ó ñôåð³ óïðàâë³ííÿ â³äïîâ³äíî äî âèìîã ³ êðèòåð³¿â
åôåêòèâíîñò³ ä³ÿëüíîñò³, çâàæàþ÷è íà âèòðàòè, òåðì³íè òà ÿê³ñòü âèêîíàííÿ
ïîë³ö³ºþ çàâäàíü, ñâîº÷àñíîãî ðåàãóâàííÿ íà íîâ³ âèêëèêè ñüîãîäåííÿ. Ïðîáëåìè
àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿
Óêðà¿íè äîñ³ íå ä³ñòàëè íàëåæíîãî âèñâ³òëåííÿ â íàóêîâ³é ë³òåðàòóð³. Ðàçîì ³ç
òèì àíàë³ç íîðìàòèâíî-ïðàâîâèõ àêò³â ó ö³é ñôåð³ çàñâ³ä÷èâ, ùî âåëèêà ê³ëüê³ñòü
íîðì ì³ñòÿòü ³ñòîòí³ íåäîë³êè òà ïðîãàëèíè, ³ íå ïîâíîþ ì³ðîþ â³äïîâ³äàþòü ñó-
÷àñíèì ðåàë³ÿì. Ç îãëÿäó íà çàçíà÷åíå âèùå, à òàêîæ çâàæàþ÷è íà ºâðî³íòåãðàö³éíó
îð³ºíòàö³þ íàøî¿ äåðæàâè, íàãàëüíîþ âèäàºòüñÿ ïîòðåáà óçãîäæåííÿ íàö³îíàëüíîãî
çàêîíîäàâñòâà ó ñôåð³ óïðàâë³ííÿ â îðãàíàõ òà ï³äðîçä³ëàõ ïîë³ö³¿ ç ì³æíàðîäíèìè
ñòàíäàðòàìè.

Çà ÷àñ ôóíêö³îíóâàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè îêðåì³ ïèòàííÿ ïðîöåñó
óïðàâë³ííÿ â ¿¿ îðãàíàõ òà ï³äðîçä³ëàõ âèñâ³òëþâàëèñÿ â äîðîáêó: Î.À. Áàí÷óêà,
Â.Â. Áîíäàðåíêà, Ñ.Ã. Áðàòåëÿ, Ì.Ï. Áóäçèíñüêîãî, Ä.Â. Âëàñåíêà, Ä.Ñ. Äåíèñþêà,
Ñ.Â. Ä³äåíêà, Î.Î. Äÿêîâî¿, Â.Î. ²âàíöîâà, Ä.Ê. Êàòðè÷à, Â.Î. Êðèâîëàï÷óêà,
Î.Ì. Íîñêà, Î.À. Ïàäàëêè, Â.². Ïë³ñêî, Ï.Ï. Ïîãëÿäè, ß.Ñ. Ïîñîõîâà, ².Ï. Ðà-
äîìñüêîãî, Â. Â. Ðóäåíèêà, ³íøèõ íàóêîâö³â.

Ïðîòå íåçâàæàþ÷è íà âàãîìèé íàóêîâèé äîðîáîê, ïðèñâÿ÷åíèé ð³çíèì
àñïåêòàì óïðàâë³ííÿ ó ïðàâîîõîðîííèõ îðãàíàõ, íàòåïåð áðàêóº êîìïëåêñíîãî

© Lelet Serhii, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.1(47) Issue 1(47) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(47) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.1(47)

111

íàóêîâîãî äîñë³äæåííÿ ïðîáëåìàòèêè àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ
óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè. Îêðåñëåíå çóìîâëþº ïîòðåáó ãëèáîêîãî
é óñåá³÷íîãî äîñë³äæåííÿ àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñàä óïðàâë³ííÿ â öüîìó
îðãàí³, ôîðìóâàííÿ é îá´ðóíòóâàííÿ íàóêîâèõ âèñíîâê³â ³ ïðîïîçèö³é, ñïðÿìîâàíèõ
íà âäîñêîíàëåííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íà-
ö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè. Ç îãëÿäó íà çàçíà÷åíå âèùå, ìåòà ñòàòò³ ïîëÿãàº â
òîìó, ùîá íà îñíîâ³ óçàãàëüíåííÿ ð³çíîìàí³òíèõ íàóêîâèõ ï³äõîä³â äî âèçíà÷åííÿ
ñóòíîñò³, õàðàêòåðó ³ ïðàâîâî¿ ïðèðîäè êàòåãîð³é “ïðàâîâå ðåãóëþâàííÿ” òà “àä-
ì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ” ñôîðìóëþâàòè âèçíà÷åííÿ ïîíÿòòÿ “àäì³í³ñò-
ðàòèâíî-ïðàâîâå ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, ðîçêðè-
òè éîãî çì³ñò òà îñíîâí³ îçíàêè é îñîáëèâîñò³ òàêîãî ðåãóëþâàííÿ.

Óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, ç îäíîãî áîêó, ïåðåäáà÷àº
ö³ëåñïðÿìîâàíèé îðãàí³çóþ÷èé âïëèâ öüîãî ïðàâîîõîðîííîãî îðãàíó íà ñóñï³ëüí³
â³äíîñèíè, à ç ³íøîãî, – öåé öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè º óïðàâë³íñüêîþ
ñèñòåìîþ é ìàº âëàñí³ ñóá’ºêò ³ îá’ºêò óïðàâë³ííÿ. Òîáòî ÿêùî ðîçãëÿäàòè Íà-
ö³îíàëüíó ïîë³ö³þ Óêðà¿íè ÿê ñóá’ºêò óïðàâë³ííÿ, òîä³ îá’ºêòîì óïðàâë³ííÿ âè-
ñòóïàþòü â³äíîñèíè, ÿê³ ôîðìóþòüñÿ ì³æ ô³çè÷íèìè òà þðèäè÷íèìè îñîáàìè ³
ïîë³öåéñüêèìè ï³ä ÷àñ çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â
ñóñï³ëüñòâà òà äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³, ï³äòðèìàííÿ ïóáë³÷íî¿ áåçïåêè é
ïîðÿäêó, íàäàííÿ ïîñëóã ³ç äîïîìîãè îñîáàì, ÿê³ ÷åðåç îñîáèñò³, åêîíîì³÷í³, ñî-
ö³àëüí³ ïðè÷èíè àáî âíàñë³äîê íàäçâè÷àéíèõ ñèòóàö³é ïîòðåáóþòü òàêî¿ äîïîìîãè;
ó ñèñòåì³ æ öüîãî îðãàíó âèêîíàâ÷î¿ âëàäè ôîðìóþòüñÿ âíóòð³øíüîñèñòåìí³ â³ä-
íîñèíè, ÿê³ õàðàêòåðèçóþòüñÿ íàÿâí³ñòþ â³äïîâ³äíèõ ñèñòåìè é ï³äñèñòåì óïðàâ-
ë³ííÿ, ð³çí³ îá’ºêòè óïðàâë³ííÿ (îðãàíè, ï³äðîçä³ëè, ñëóæáè, ïîë³öåéñüê³).

Âèçíà÷åííÿ îñîáëèâîñòåé àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ
â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè ç ìåòîþ ôîðìóëþâàííÿ ïðîïîçèö³é ùîäî éîãî
âäîñêîíàëåííÿ, íà íàø ïîãëÿä, íåìîæëèâå áåç õàðàêòåðèñòèêè òåîðåòèêî-ïðàâîâèõ
çàñàä óïðàâë³ííÿ â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Ó çâ’ÿçêó ç öèì, ââàæàºìî çà
äîö³ëüíå ç’ÿñóâàòè ïåðåäîâñ³ì ïîíÿòòÿ òà çì³ñò àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþ-
âàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.

Ñë³ä çàçíà÷èòè, ùî êàòåãîð³ÿ “àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ” º îäíèì
³ç âèä³â “ïðàâîâîãî ðåãóëþâàííÿ” ÿê îäí³º¿ ³ç çàñàäíè÷èõ êàòåãîð³é âñ³õ ãàëóçåé
ïðàâà. Âçàãàë³ òåðì³í “ðåãóëþâàííÿ” ïîõîäèòü â³ä ëàòèíñüêîãî ñëîâà “regulo” –
“ïðàâèëî” é îçíà÷àº óïîðÿäêóâàííÿ, ïðèâåäåííÿ ÷îãîñü ó â³äïîâ³äí³ñòü äî ÷îãîñü
[1, ñ. 154]. Ó Âåëèêîìó òëóìà÷íîìó ñëîâíèêó ñó÷àñíî¿ óêðà¿íñüêî¿ ìîâè ä³ºñëîâî
“ðåãóëþâàòè” âèçíà÷àºòüñÿ ÿê “óïîðÿäêîâóâàòè ùî-íåáóäü, êåðóâàòè ÷èìîñü, ï³äêî-
ðÿþ÷è éîãî â³äïîâ³äíèì ïðàâèëàì, ïåâí³é ñèñòåì³” [2, ñ. 1207].

Ó çàãàëüíîìó ðîçóì³íí³ “ïðàâîâå ðåãóëþâàííÿ” (â³ä ëàò. Regulare – ñïðÿìîâó-
âàòè, âïîðÿäêîâóâàòè), â³äïîâ³äíî äî þðèäè÷íî¿ åíöèêëîïåä³¿ âèçíà÷àº éîãî ÿê
îäèí ³ç îñíîâíèõ çàñîá³â äåðæàâíîãî âïëèâó íà ñóñï³ëüí³ â³äíîñèíè ç ìåòîþ ¿õ
óïîðÿäêóâàííÿ â ³íòåðåñàõ ëþäèíè, ñóñï³ëüñòâà ³ äåðæàâè [3, ñ. 40–41]. Ó ñâîþ
÷åðãó, Â.Â. Êîïºé÷èêîâ ââàæàº, ùî ïðàâîâå ðåãóëþâàííÿ – öå ä³ÿ ïðàâà íà ñóñï³ëüí³
â³äíîñèíè çà äîïîìîãîþ ïåâíèõ þðèäè÷íèõ çàñîá³â, ïåðåäîâñ³ì íîðì ïðàâà [4,
ñ. 217]. Ó ñâîþ ÷åðãó, íà äóìêó Î.Ô. Ñêàêóí, “ïðàâîâå ðåãóëþâàííÿ” – öå  çä³éñíþ-
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âàíå äåðæàâîþ çà äîïîìîãîþ ïðàâîâèõ çàñîá³â óïîðÿäêóâàííÿ ñóñï³ëüíèõ â³äíîñèí,
¿õ þðèäè÷íå çàêð³ïëåííÿ, îõîðîíó òà ðîçâèòîê [5, ñ. 488].

Ö³êàâîþ º äóìêà Î.Ì. Êóðàê³íà, ÿêèé íàãîëîøóº, ùî ïðàâîâå ðåãóëþâàííÿ,
ÿê ïðàâèëî, ðîçãëÿäàºòüñÿ â øèðîêîìó òà âóçüêîìó ñåíñ³. Ïðèõèëüíèêè øèðîêîãî
ðîçóì³ííÿ çàçíà÷àþòü, ùî ïðàâîâå ðåãóëþâàííÿ – öå âñ³ àáî ð³çíîìàí³òí³ ôîðìè
âïëèâó äåðæàâè íà ñâ³äîìó ïîâåä³íêó îñ³á çà äîïîìîãîþ øèðîêîãî ñïåêòðà ÷èííèê³â:
íîðì ïðàâà, àêò³â çàñòîñóâàííÿ ïðàâà, þðèäè÷íèõ äîãîâîð³â, ïðàâîâ³äíîñèí, çà-
áåçïå÷åííÿ ðåàë³çàö³¿ íîðì ïðàâà, ó ò.÷. ÷åðåç ïðèìóñ äåðæàâíîãî àïàðàòó,
çàêîíí³ñòü ³ ïðàâîïîðÿäîê òîùî. Ó ñâîþ ÷åðãó, ïðèá³÷íèêè ðîçãëÿäó ïðàâîâîãî
ðåãóëþâàííÿ â âóçüêîìó çíà÷åíí³ ï³äêðåñëþþòü, ùî âîíî âèñòóïàº ëèøå îäíèì
ç³ ñïîñîá³â óïîðÿäêóâàííÿ ñóñï³ëüíèõ â³äíîñèí, ùî çâîäèòüñÿ äî íîðìàòèâíîãî
âñòàíîâëåííÿ ñòàíäàðò³â, ìåæ íàëåæíî¿ òà ìîæëèâî¿ ïîâåä³íêè. Éîãî íå ìîæíà
îòîòîæíþâàòè ç³ âñ³ìà ôîðìàìè é çàñîáàìè, ÿê³ âèêîðèñòîâóþòüñÿ äåðæàâîþ äëÿ
âïîðÿäêóâàííÿ ñóñï³ëüíèõ â³äíîñèí, – çà øèðîêîãî òðàêòóâàííÿ öüîãî ïðîöåñó
âòðà÷àºòüñÿ ö³ë³ñí³ñòü éîãî ðîçóì³ííÿ, àäæå íåìîæëèâî ÷³òêî âèçíà÷èòè âñþ
ñóêóïí³ñòü øëÿõ³â ³ ôîðì âïëèâó ïðàâà íà â³äíîñèíè é ïîâåä³íêó ëþäåé [6, ñ. 12].

Ñë³ä ïîãîäèòèñÿ ç ².Ì. Øîï³íîþ, ÿêà ñòâåðäæóº, ùî ñüîãîäí³ ìàº ì³ñöå
ðîçìà¿òòÿ âèçíà÷åíü ïðàâîâîãî ðåãóëþâàííÿ â òåîðåòè÷íèõ äæåðåëàõ, ùî îáóìîâëåíî
ðîçìà¿òòÿì ï³äõîä³â äî ïðàâîðîçóì³ííÿ. Çîêðåìà, âîíà íàãîëîøóº íà òîìó, ùî
ïðàâîâå ðåãóëþâàííÿ ìîæíà ðîçãëÿäàòè: 1) ó ³íñòðóìåíòàëüíîìó àñïåêò³, ç îãëÿäó
íà òåîð³þ ïðèðîäíîãî òà ïîçèòèâíîãî ïðàâà – ÿê âïëèâ äåðæàâè íà ñóñï³ëüí³ â³ä-
íîñèíè çà äîïîìîãîþ ñïåöèô³÷íèõ (ñïåö³àëüíèõ) ïðàâîâèõ çàñîá³â ³ç ìåòîþ âïî-
ðÿäêóâàííÿ ñóñï³ëüíèõ â³äíîñèí; 2) ó ³íñòèòóö³éíîìó àñïåêò³ – ÿê ïðîöåñ,
íàñë³äêàìè ÿêîãî º çä³éñíåííÿ ö³ëåñïðÿìîâàíîãî ïðàâîâîãî âïëèâó äåðæàâè íà
ñóñï³ëüí³ â³äíîñèíè; 3) ó íîðìàòèâíî-þðèäè÷íîìó àñïåêò³ – ÿê çä³éñíþâàíå çà
äîïîìîãîþ ñïåö³àëüíèõ þðèäè÷íèõ çàñîá³â óïîðÿäêóâàííÿ ñóñï³ëüíèõ â³äíîñèí,
ùî âêëþ÷àº ¿õ þðèäè÷íå çàêð³ïëåííÿ, îõîðîíó, êîíòðîëü çà ¿õ ñòàá³ëüí³ñòþ òà
â³äíîâëåííÿì ó ðàç³ ïîðóøåííÿ; 4) ó ä³ÿëüí³ñíîìó àñïåêò³ – ÿê ä³ÿëüí³ñòü äåðæàâè,
¿¿ îðãàí³â ³ ïîñàäîâèõ îñ³á, à òàêîæ óïîâíîâàæåíèõ íà òå ãðîìàäñüêèõ îðãàí³çàö³é
ùîäî âñòàíîâëåííÿ îáîâ’ÿçêîâèõ äëÿ âèêîíàííÿ þðèäè÷íèõ íîðì (ïðàâèë)
ïîâåä³íêè ñóá’ºêò³â ïðàâà, ¿õ ðåàë³çàö³¿ â êîíêðåòíèõ â³äíîñèíàõ òà çàñòîñóâàííÿ
äåðæàâíîãî ïðèìóñó äî ïðàâîïîðóøíèê³â ³ç ìåòîþ äîñÿãíåííÿ ñòàá³ëüíîãî ïðà-
âîïîðÿäêó â ñóñï³ëüñòâ³. Äàë³ íàóêîâåöü ñëóøíî íàãîëîøóº, ùî êîæåí ³ç öèõ ï³ä-
õîä³â ìàº âëàñíå îá´ðóíòóâàííÿ, ñâ³é ïîíÿò³éíî-ëîã³÷íèé àïàðàò, à âèá³ð îäíîãî
ç íèõ âðåøò³-ðåøò çàëåæèòü â³ä äîñë³äíèêà é îáóìîâëåíèé ñïåöèô³êîþ òà
çàâäàííÿìè ïåâíîãî äîñë³äæåííÿ [7].

Òàêèì ÷èíîì, íà ï³äñòàâ³ àíàë³çó ð³çíèõ ï³äõîä³â íàóêîâö³â ùîäî âèçíà÷åííÿ
ïîíÿòòÿ “ïðàâîâå ðåãóëþâàííÿ” ìîæíà çðîáèòè âèñíîâîê, ùî ïðàâîâå ðåãóëþâàííÿ
ÿê ñïåöèô³÷íà ä³ÿëüí³ñòü º çàñîáîì óïîðÿäêóâàííÿ òà ðåãëàìåíòàö³¿ ñóñï³ëüíèõ
â³äíîñèí çà äîïîìîãîþ íîðì ïðàâà.

Ùî ñòîñóºòüñÿ âèçíà÷åííÿ ñóòíîñò³ ïîíÿòòÿ “àäì³í³ñòðàòèâíî-ïðàâîâå
ðåãóëþâàííÿ”, òî ìè ïîãîäæóºìîñÿ ç ².Ï. Ñ³ìîíîâîþ, ÿêà ñëóøíî çàóâàæóº, ùî
êàòåãîð³ÿ “àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ” º âèäîâèì ïîíÿòòÿì ùîäî ðî-
äîâîãî ïîíÿòòÿ “ïðàâîâå ðåãóëþâàííÿ”. Â³äïîâ³äíî, àäì³í³ñòðàòèâíî-ïðàâîâå ðå-
ãóëþâàííÿ âîëîä³º ÿê çàãàëüíèìè ðèñàìè ïðàâîâîãî ðåãóëþâàííÿ, òàê ³ íèçêîþ
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ñïåöèô³÷íèõ îçíàê, ÿê³ äàþòü çìîãó âåñòè ìîâó ïðî éîãî ãàëóçåâó íàëåæí³ñòü [8,
ñ. 85].

Âîäíî÷àñ íàãîëîñèìî, ùî ñåðåä â÷åíèõ-àäì³í³ñòðàòèâ³ñò³â íàðàç³ íåìàº îä-
íîñòàéíî¿ äóìêè ùîäî âèçíà÷åííÿ ïîíÿòòÿ “àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ”.
Òàê, Â.Ê. Êîëïàêîâ çàçíà÷àº, ùî äåðæàâà çà äîïîìîãîþ àäì³í³ñòðàòèâíî-ïðàâîâèõ
íîðì âïëèâàº íà ñóñï³ëüí³ â³äíîñèíè, ïåðåòâîðþþ÷è ¿õ íà àäì³í³ñòðàòèâíî-ïðàâîâ³
â³äíîñèíè, òîáòî çä³éñíþº àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ [9, ñ. 51].

Íà äóìêó Î.Î. Îë³éíèêà, àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ñòàíîâèòü
ñèñòåìó é îêðåñëþº êîëî ñóñï³ëüíèõ â³äíîñèí, êîòð³ âèçíà÷àþòüñÿ êîìïëåêñîì
ð³çíîìàí³òíèõ þðèäè÷íèõ çàñîá³â, â³ä³ãðàº ïðîâ³äíó ðîëü â óïîðÿäêóâàíí³ ñó-
ñï³ëüíèõ â³äíîñèí çà äîïîìîãîþ íîðì àäì³í³ñòðàòèâíîãî ïðàâà, õàðàêòåðèçóºòüñÿ
íàÿâí³ñòþ ñòàä³é ó ôóíêö³îíàëüíîìó àñïåêò³ òà çì³ñòîâîìó ïëàí³, âèä³ëÿº ñïåöè-
ô³÷í³, íå õàðàêòåðí³ äëÿ ³íøèõ âèä³â ñîö³àëüíîãî ðåãóëþâàííÿ ðèñè, óïîðÿäêîâóº
ëèøå íàéá³ëüø âàæëèâ³ ñîö³àëüí³ â³äíîñèíè â ö³é ñôåð³, ÿê³ íå çìîæóòü áåç
ïðàâîâîãî ðåãóëþâàííÿ åôåêòèâíî ³ñíóâàòè òà ðîçâèâàòèñÿ [10, ñ. 521].

Â.Î. Ãîëóá ââàæàº, ùî àäì³í³ñòðàòèâíî-ïðàâîâèé âïëèâ – öå îäèí ³ç ïðîÿâ³â
ä³¿ ïðàâà íà â³äíîñèíè, ùî ìàþòü àäì³í³ñòðàòèâíî-ïðàâîâèé õàðàêòåð, ñâ³äîì³ñòü
òà ïîâåä³íêó ñóá’ºêò³â àäì³í³ñòðàòèâíîãî ïðàâà çà äîïîìîãîþ ñèñòåìè îá’ºêòèâíèõ
(ïðàâîâèõ) òà ñóá’ºêòèâíèõ (ïñèõîëîã³÷íèõ, ³äåîëîã³÷íèõ, ìîðàëüíèõ òîùî) åëå-
ìåíò³â, ÿê³ ñêëàäàþòü ìåõàí³çì àäì³í³ñòðàòèâíî-ïðàâîâîãî âïëèâó òà çàáåçïå÷óþòü
éîãî ä³ºâ³ñòü [11, ñ. 58].

Ñë³ä ïîãîäèòèñÿ ç äóìêîþ Â.Î. Ãîëóáà ùîäî òîãî, ùî àäì³í³ñòðàòèâíî-
ïðàâîâå ðåãóëþâàííÿ – ïðîÿâ ä³¿ ïðàâà. Âîäíî÷àñ óïðàâë³ííÿ â Íàö³îíàëüí³é
ïîë³ö³¿ Óêðà¿íè ÿê îá’ºêò àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ðåàë³çîâóºòüñÿ
â àêòèâíèõ ä³ÿõ â³äïîâ³äíèõ ñóá’ºêò³â óïðàâë³ííÿ. Òàêèì ÷èíîì, ïðîÿâ ä³¿ ïðàâà
â ñèñòåì³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é
ïîë³ö³¿ Óêðà¿íè íå â³äáóâàºòüñÿ é äå-ôàêòî íå ìîæå â³äáóòèñÿ áåç çàáåçïå÷óâàëüíî¿
ëàíêè – êåð³âíèê³â ³, â³äïîâ³äíî, ¿õ óïðàâë³íñüêî¿ ä³ÿëüíîñò³.

Îòæå, àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é
ïîë³ö³¿ Óêðà¿íè – öå êîìïëåêñíà, çàñíîâàíà íà ÷èííîìó íàö³îíàëüíîìó çàêîíîäàâñòâ³
ä³ÿëüí³ñòü ç îïòèì³çàö³¿ òà âïîðÿäêóâàííÿ ïðàâîâ³äíîñèí ó ñôåð³ óïðàâë³ííÿ
îðãàíàìè òà ï³äðîçä³ëàìè ïîë³ö³¿, ùî ñïðÿìîâàíà íà çàáåçïå÷åííÿ ¿¿ ö³ë³ñíîñò³,
îïòèìàëüíî¿ ôóíêö³îíàëüíî-ñòðóêòóðíî¿ ïîáóäîâè, âèçíà÷åííÿ ê³ëüêîñò³ òà ÿêîñò³
òðóäîâèõ ðåñóðñ³â, ñòâîðåííÿ íàëåæíèõ óìîâ ¿õ ä³ÿëüíîñò³, âçàºìîä³¿ òà êîîðäèíàö³¿,
à òàêîæ ìàòåð³àëüíî-òåõí³÷íîãî é ³íôîðìàö³éíîãî çàáåçïå÷åííÿ ç ìåòîþ íàëåæíîãî
âèêîíàííÿ ïîêëàäåíèõ íà ïîë³ö³þ çàâäàíü òà ôóíêö³é.

Óïðàâë³ííÿ, ùî çä³éñíþºòüñÿ âñåðåäèí³ ñèñòåìè, êîëè îá’ºêòàìè óïðàâë³ííÿ
º ñï³âðîá³òíèêè, ñëóæáè, ï³äðîçä³ëè, à ñóá’ºêòàìè – êåð³âíèêè, àïàðàòè â³äïîâ³äíèõ
ð³âí³â, ñë³ä ðîçãëÿäàòè ó äâîõ àñïåêòàõ, à ñàìå ÿê: 1) óïðàâë³ííÿ â ñèñòåì³ Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè, êîëè îá’ºêòàìè óïðàâë³ííÿ âèñòóïàþòü äåïàðòàìåíòè,
óïðàâë³ííÿ, â³ää³ëè, ñåêòîðè òîùî; 2) óïðàâë³ííÿ â ï³äðîçä³ë³ ñèñòåìè Íàö³îíàëü-
íî¿ ïîë³ö³¿ Óêðà¿íè, êîëè îá’ºêòàìè óïðàâë³ííÿ º ñï³âðîá³òíèêè êîíêðåòíîãî
äåïàðòàìåíòó, óïðàâë³ííÿ, â³ää³ëó, ñåêòîðó òîùî. Âèçíàííÿ é âèçíà÷åííÿ ï³äðîçä³ëó
îðãàí³â ïîë³ö³¿ ÿê ïåâíî¿ îðãàí³çàö³¿, ÿêà ìàº âëàñíó ëàíêó óïðàâë³ííÿ, íå º
íîâèì äëÿ íàóêè àäì³í³ñòðàòèâíîãî ïðàâà. Ó ñâîþ ÷åðãó, ï³äòðèìóþ÷è òàêèé
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ï³äõ³ä, íà íàøó äóìêó, éîãî íåîáõ³äíî ³äåíòèô³êóâàòè ÿê ïîâíîö³ííó ñêëàäîâó
ðîçóì³ííÿ ïðîöåñó óïðàâë³ííÿ, ùî çä³éñíþºòüñÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.
Âîäíî÷àñ ñë³ä çàóâàæèòè, ùî óïðàâë³ííÿ îðãàíàìè òà ï³äðîçä³ëàìè â Íàö³îíàëüí³é
ïîë³ö³¿ Óêðà¿íè º âíóòð³øíüîñèñòåìíèì, îñê³ëüêè â³äïîâ³äí³ îðãàíè, ï³äðîçä³ëè,
ñëóæáè ÷è ïîë³öåéñüê³ â îäíèõ âèïàäêàõ º ñóá’ºêòàìè âïëèâó, à â ³íøèõ – éîãî
îá’ºêòàìè, à òîìó ÷³òêî ðîçä³ëèòè ñóá’ºêòè ³ îá’ºêòè óïðàâë³ííÿ äîñèòü ñêëàäíî.

Íà ð³âí³ óïðàâë³ííÿ, ÿêå çä³éñíþºòüñÿ â ñèñòåì³ îðãàí³â Íàö³îíàëüíî¿ ïî-
ë³ö³¿ Óêðà¿íè, ñë³ä óðàõîâóâàòè, ùî êåð³âíèê ïîâèíåí óì³òè âèðîáëÿòè ñòðàòåã³þ
óïðàâë³ííÿ, êîíñîë³äóâàòè çóñèëëÿ ñâî¿õ ï³äëåãëèõ çàäëÿ âèð³øåííÿ âàæëèâèõ
çàâäàíü óïðàâë³ííÿ, âèêîðèñòîâóþ÷è ïðè öüîìó ñâîþ âëàäó. Çàçíà÷åíå º
õàðàêòåðíèì äëÿ êåð³âíèê³â òåðèòîð³àëüíèõ îðãàí³â ïîë³ö³¿, ÿê³ ïîðÿä ³ç ãîëîâîþ
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, à òàêîæ éîãî çàñòóïíèêàìè ïîñ³äàþòü ïðîâ³äíå
³ºðàðõ³÷íå ì³ñöå â óïðàâë³íñüê³é âåðòèêàë³ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.

Íà÷àëüíèêè, ÿê³ ïðàêòè÷íî ðåàë³çîâóþòü ïðîöåñ óïðàâë³ííÿ â Íàö³îíàëüí³é
ïîë³ö³¿ Óêðà¿íè, ïîâèíí³ îðãàí³çîâóâàòè ðîáîòó âñ³õ ñòðóêòóðíèõ ï³äðîçä³ë³â,
îñê³ëüêè âîíè íå ëèøå ðåïðåçåíòóþòü î÷îëþâàíèé íèìè îðãàí, à â³äïîâ³äíî äî
ïîâíîâàæåíü êåð³âíî¿ ïîñàäè çä³éñíþþòü éîãî ïðåäñòàâíèöòâî ó çîâí³øí³õ
â³äíîñèíàõ áåç ñïåö³àëüíèõ äîðó÷åíü. Òîìó äî îñíîâíèõ óïðàâë³íñüêèõ ôóíêö³é,
çä³éñíþâàòè ÿê³ ìàº êåð³âíèê (íà÷àëüíèê), êî òðèé âèêîíóº ñâî¿ ïîñàäîâ³ îáîâ’ÿçêè
íà ð³âí³ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, íàëåæàòü: ôóíêö³¿ îðãàí³çàö³¿,
êîîðäèíàö³¿ é ïëàíóâàííÿ ä³ÿëüíîñò³, óõâàëåííÿ óïðàâë³íñüêèõ ð³øåíü òà âïðî-
âàäæåííÿ ¿õ ó æèòòÿ, êîíòðîëü çà ¿õ âèêîíàííÿì òà ïåðñîíàëüíà â³äïîâ³äàëüí³ñòü
çà îðãàí³çàö³þ ä³ÿëüíîñò³ îðãàíó ïîë³ö³¿. Ç îãëÿäó íà öå, îñîáëèâî¿ âàæëèâîñò³
íàáóâàº ïðîáëåìà ÷³òêîãî âèçíà÷åííÿ âèìîã äî êåð³âíèê³â óïðàâë³íü (îðãàí³â) òà
³íøèõ ñòðóêòóðíèõ ï³äðîçä³ë³â ïîë³ö³¿.

Îòæå, ïðîöåñ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè ÿê îá’ºêò àäì³í³-
ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ (âèä ñîö³àëüíîãî óïðàâë³ííÿ òà ð³çíîâèä äåð-
æàâíîãî óïðàâë³ííÿ) ïîëÿãàº ó çä³éñíåíí³ âíóòð³øíüîãî é çîâí³øíüîãî ïîâñÿêäåí-
íîãî êåð³âíîãî âïëèâó ñïåö³àëüíî ñòâîðåíèõ àïàðàò³â ³ ïðèçíà÷åíèõ ïîñàäîâèõ
îñ³á (êåð³âíèê³â) íà ³ºðàðõ³÷íó ñèñòåìó òåðèòîð³àëüíèõ (ó òîìó ÷èñë³ ì³æðåã³îíàëü-
íèõ) îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿, ñïðÿìîâàíîãî íà îïòèìàëüíó îðãàí³çàö³þ é
óïîðÿäêóâàííÿ ôóíêö³îíóâàííÿ íàçâàíîãî öåíòðàëüíîãî îðãàíó âèêîíàâ÷î¿ âëàäè
ùîäî åôåêòèâíîãî âèð³øåííÿ ïîñòàâëåíèõ çàâäàíü ³ç çàáåçïå÷åííÿ îõîðîíè ïðàâ
³ ñâîáîä ëþäèíè, ³íòåðåñ³â ñóñï³ëüñòâà òà äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³, ï³ä-
òðèìàííÿ ïóáë³÷íî¿ áåçïåêè é ïîðÿäêó, à òàêîæ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã.
Óïðàâë³ííÿ îðãàíàìè òà ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè º óïðàâë³ííÿì
ó ñàì³é ñèñòåì³; ïðè öüîìó îá’ºêòè óïðàâë³ííÿ – öå ïðàö³âíèêè ïîë³ö³¿, ï³äðîçä³ëè,
ñëóæáè, òåðèòîð³àëüí³ â³ää³ëåííÿ òà óïðàâë³ííÿ ïîë³ö³¿, à ñóá’ºêòè – êåð³âíèêè,
óïðàâë³íñüê³ àïàðàòè òà ïîñàäîâ³ îñîáè íà â³äïîâ³äíèõ ³ºðàðõ³÷íèõ ð³âíÿõ óïðàâ-
ë³íñüêî¿ ñèñòåìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Ç îãëÿäó íà öå, ïðîöåñ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè íåîáõ³äíî
ðîçãëÿäàòè â òðüîõ àñïåêòàõ, çîêðåìà, ÿê: à) óïðàâë³ííÿ ñèñòåìîþ îðãàí³â òà
ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè (îðãàí³çàö³ÿ òà êîîðäèíàö³ÿ ä³ÿëüíîñò³
âñ³õ ëàíîê ñèñòåìè); á) óïðàâë³ííÿ â ñèñòåì³ îðãàí³â òà ï³äðîçä³ë³â Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè (ïëàíóâàííÿ é îðãàí³çàö³ÿ ðîáîòè íà ì³ñöÿõ, êîíòðîëü çà
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ä³ÿëüí³ñòþ íèçîâèõ ëàíîê); â) óïðàâë³ííÿ â ñòðóêòóðíîìó ï³äðîçä³ë³ (â³ää³ë³,
ñëóæá³) ñèñòåìè îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Äî îñîáëèâîñòåé óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè ÿê îá’ºêòà
àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ñë³ä â³äíåñòè: 1) òå, ùî âîíî çä³éñíþºòüñÿ
âñåðåäèí³ ñèñòåìè, ÿê³é âëàñòèâà âíóòð³øíÿ îðãàí³çàö³ÿ, çóìîâëåíà ñïåöèô³÷íîþ
âçàºìîä³ºþ åëåìåíò³â, ùî ¿¿ óòâîðþþòü, òà íàÿâí³ñòþ çâîðîòíèõ çâ’ÿçê³â; 2) ìîæå
çä³éñíþâàòèñÿ â óìîâàõ íåâèçíà÷åíèõ ñèòóàö³é; 3) ñóá’ºêò óïðàâë³ííÿ, çàëåæíî
â³ä ñèòóàö³¿, ÿêà ïîòðåáóº âèð³øåííÿ, ìîæå âèñòóïàòè òàêîæ ó ðîë³ îá’ºêòà
óïðàâë³ííÿ; 4) ïðèéíÿòòÿ óïðàâë³íñüêèõ ð³øåíü íà â³äïîâ³äíèõ ³ºðàðõ³÷íèõ ð³âíÿõ
íåð³äêî ïîòðåáóº ïîïåðåäíüîãî óçãîäæåííÿ ç ³íøèì, âèùèì çà ð³âíåì ñóá’ºêòîì
óïðàâë³ííÿ; 5) ïðàêòè÷íà ðåàë³çàö³ÿ óïðàâë³íñüêèõ ð³øåíü îá’ºêòàìè óïðàâë³ííÿ
ïåðåáóâàº â ò³ñíîìó âçàºìîçâ’ÿçêó ç âèêîíàííÿì ïîñàäîâèõ îáîâ’ÿçê³â ïðåäñòàâíè-
êàìè ñèñòåìè ñòðóêòóðíèõ îðãàí³â òà ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Çâàæàþ÷è íà âèêëàäåíå âèùå òà êåðóþ÷èñü ñåìàíòè÷íèì çíà÷åííÿì ñëîâà
“çì³ñò”, ÿêå îçíà÷àº ñóòí³ñòü, âíóòð³øíþ áóäîâó, ìåòó, ñóêóïí³ñòü òà îñîáëèâ³ñòü
îçíàê ïåâíîãî ÿâèùà, ââàæàºìî, ùî çì³ñò àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ
óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè ðîçêðèâàºòüñÿ ÷åðåç âèçíà÷åííÿ
âñ³º¿ ñóêóïíîñò³ åëåìåíò³â, ùî â³äîáðàæàþòü éîãî ñóòí³ñòü òà âíóòð³øíþ áóäîâó,
à ñàìå: ìåòó, îá’ºêò òà ïðåäìåò àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ, ñóá’ºêò³â,
ÿê³ éîãî çä³éñíþþòü, ïðèíöèïè, ìåòîäè òà ôîðìè.

Ùî ñòîñóºòüñÿ ìåòè àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â
Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, òî âîíà ïîëÿãàº â óïîðÿäêóâàíí³ äåðæàâíî-âëàäíèõ
â³äíîñèí, ÿê³ â³äáóâàþòüñÿ çà ó÷àñòþ â³äïîâ³äíèõ ñóá’ºêò³â óïðàâë³ííÿ, çàáåçïå÷åíí³
ñòàá³ëüíîñò³ òà åôåêòèâíîñò³ çä³éñíåííÿ óïðàâë³ííÿ íà âñ³õ ñòðóêòóðíî-³ºðàðõ³÷íèõ
ð³âíÿõ â îðãàíàõ òà ï³äðîçä³ëàõ ïîë³öåéñüêîãî â³äîìñòâà, ñòâîðåíí³ óìîâ çàäëÿ
éîãî â÷àñíî¿ îïòèì³çàö³¿ òà ìîäåðí³çàö³¿ ç ìåòîþ ïðîòèä³¿ íîâèì âèêëèêàì, ÿê³
çíàõîäÿòüñÿ â êîìïåòåíö³¿ ïîë³öåéñüêîãî â³äîìñòâà, çàäëÿ ëþäèíè, ñóñï³ëüñòâà é
äåðæàâè.

Òàêèì ÷èíîì, äî îñîáëèâîñòåé íàçâàíîãî ð³çíîâèäó àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ ñë³ä âèä³ëèòè òàê³, çîêðåìà, ùî âîíî: 1) ìàº îñîáëèâèé ïðåäìåò
ðåãóëþâàííÿ; 2) ´ðóíòóºòüñÿ íà ñèñòåì³ âçàºìîïîâ’ÿçàíèõ òà âçàºìîóçãîäæåíèõ
àäì³í³ñòðàòèâíî-ïðàâîâèõ íîðì, çíà÷íà ÷àñòèíà ÿêèõ ïîâ’ÿçàíà ç þðèäè÷íèìè
ôàêòàìè; 3) çä³éñíþºòüñÿ óïîâíîâàæåíèìè ñóá’ºêòàìè óïðàâë³ííÿ â Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè çà äîïîìîãîþ êîìïëåêñó ïðàâîâèõ çàñîá³â; 4) íåð³äêî ïåðåäáà÷àº
âèäàííÿ àêò³â ðåàë³çàö³¿ íîðì ïðàâà êåð³âíèêàìè ð³çíèõ ñòðóêòóðíî-³ºðàðõ³÷íèõ
ð³âí³â; 5) âèñòóïàº ð³çíîâèäîì äåðæàâíîãî âïëèâó íà ôóíêö³îíóâàííÿ ñèñòåìè
îðãàí³â òà ï³äðîçä³ë³â ïîë³öåéñüêîãî â³äîìñòâà; 6) ïîòðåáóº çä³éñíåííÿ êîíòðîëþ
åôåêòèâíîñò³ ðåàë³çàö³¿ ç áîêó äåðæàâè.
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CONCEPT AND CONTENT OF ADMINISTRATIVE AND LEGAL
REGULATION OF MANAGEMENT IN THE NATIONAL POLICE

OF UKRAINE

On the basis of the generalization of various scientific approaches to the definition
of the nature and legal nature of the categories “legal regulation” and “administrative
and legal regulation”, given the proposed concept of “management in the National
Police of Ukraine”, the definition of “administrative and legal regulation of management
in National Police of Ukraine has been formulated “which should be understood as
a comprehensive, based on current national legislation activities to optimize and
streamline legal relations in the field of management bodies and units of the police,
aimed at ensuring its integrity, optimal functional and structural structure, determination
of the quantity and quality of labor resources, creation of appropriate conditions for
their activities, interaction and coordination, as well as logistics and information
support for the proper implementation of police duties, tasks and functions.

It was found that the management process in the National Police of Ukraine
should be considered in three aspects: a) as the management of the system of bodies
and units of the National Police of Ukraine (organization and coordination of all
parts of the system); b) management in the system of bodies and subdivisions of the
National Police of Ukraine (planning and organization of work on the ground,
control over the activities of grassroots units); c) management in a structural subdivision
(department, service) of the system of bodies of the National Police of Ukraine.

It is emphasized that the content of administrative and legal regulation of
management in the National Police of Ukraine is revealed through the definition of
the whole complex of elements that reflect its essence and internal structure, namely:
purpose, object and subject of administrative and legal regulation, its subjects, principles,
methods and forms.

The peculiarities of administrative and legal regulation of management in the
National Police of Ukraine are highlighted, in particular: 1) it has a special subject
of regulation; 2) it is based on a system of interconnected and mutually agreed
administrative and legal regulations, a significant part of which is related to legal
facts; 3) it is carried out by authorized subjects of management in the National Police
of Ukraine by the complex of legal means; 4) it often involves the issuance of acts of
an implementation of the rule of law by chiefs of different structural and hierarchical
levels; 5) it is a kind of state influence on the functioning of the system of bodies and
subdivisions of police department; 6) it requires control over the effectiveness of an
implementation by the state.

Keywords: administrative and legal regulation, National Police of Ukraine,
management in police bodies and divisions, content of administrative and legal
regulation.

Îòðèìàíî 14.02.2020

© Lelet Serhii, 2020


